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Abstract
Is it true that French labor judges are contributing to the massive delay
in labor grievances because of their politicized background? Is it true that
lawyers are self-interested actors that stretch the duration of lawsuits solely
to receive greater attorney’s fees? Answers are mixed. This manuscript intends to address the almost neglected crucial issue of delay in labor courts,
fitting in the stream of law and economic literature, with particular reference
to the analysis of decision-making processes. Most of the studies on the role
of judges and attorneys on delay are concentrated in different areas of civil
and criminal law in the United States. Very few quantitative studies have
addressed this important issue on French employment tribunals, which are
a unique and ancient labor institution in the European panorama. Among
the anomalies, these courts are composed of non-professional judges, with a
very short legal training and elected directly among trade unions members
and employer associations’ representatives. The role of the litigation market
of attorneys on delay is almost neglected, while earlier work has concluded
that judges that belong to the most confrontational syndicates play an essential role in litigation stonewalling and judicial delay, once elected in the
labor judiciary. This contribution, with the assistance of two stage least
square estimation techniques, intends to assess the role of these alleged confrontational judges on the litigation process, as well as the role of attorneys
on delay, notwithstanding that they are the most qualified and technical
actors in the litigation process.
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Introduction

A famous quote says that an incompetent lawyer can delay a trial for months or
years, while a competent attorney can delay one even longer. This statement is deliberately exaggerated but indicates some deep-seated and widespread disaffection
on lawyers.
The general “sweepingly negative view” on attorneys (Clark, 1992: 279) is
based on the perception of pedantic pettifogger-lawyers, that tip the balance of
uncertainty in favor of legal loopholes, to turn the spirit of the law into an advantage for their client.
The law and economics movement has been widely fascinated by these professional profiles, suggesting that their mode of operation is reflected in the critical
input of litigation, which is “lawyers’ time” (Posner, 1986: 534).
The second most important actor in the litigation process is the judge. The
centrality of the judiciary is related to the power of its members to decide the fate
of the lawsuit, overruling what they believe to be untrustworthy, unsupported, or
demonstrably incorrect (Becker, 1983: 308).
Hence, since judicial functions affect the quality of justice (McConnell, 1991:
712), it is fundamental to understand which incentives and constraints, given by
the legal system (Posner, 2005: 1259), alter court’s performances.
Both actors might contribute to the issue of protracted litigation processes.
Nonetheless, since legal systems do not incite to endeavor for an intensive trial
and steady litigation, judges and lawyers engage in a proper economic behavior
(Marcus, 2014: 237) that avoids additional workload because sanctions does not
affects them directly.
In the particular case of France, the actors that are penalized by the judicial
delay are the taxpayers, who take charge of the violation of the procedural principle
of “reasonable time,” which imposes the compensation of victims for any damage
they have suffered.
Many members of the Council of Europe – which also includes countries outside
European Union borders such as Turkey, Russia, and Ukraine – are subject to
this judicial breakdown. In France, the issue is particularly relevant in the labor
domain, in which endemic delays are commonplace.
The labor court responsible for these “denials of justice” is the Conseil de
prud’hommes (CPH), a long-standing institution established in the Napoleonic era.
This judicial body is responsible for hearing claims concerning private employment,
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and it is composed of non-professional judges that are elected directly among trade
unions representatives, through a veritable electoral process.
Despite this democratic structure and a cardinal principle of fair condition
between employers and employees, the institutional setting of the court appears
no longer appropriate to represent the fulcrum of French social dialogue.
Indeed, the court was primevally designed to foster conciliation between distant
social partners, but during the years end up being something else. In the past
decade, the mandatory attempt to settle with litigants has simply become an
additional building block of a lengthy procedure.
The leaders of this debacle have been identified in the past in adversarial courts,
composed of judges elected among the most confrontational trade unions (Desrieux
& Espinoza, 2019). These syndicates are labeled as non-reformist, because of an
alleged hostile attitude that is intrinsically linked to the fight against counterparts
(Moriaux, 2006: 34).
In addition to the contribution of adversarial judges to judicial delay, part of
the literature suggest that this is the result of lawyers. Considered to be sort of
pathologic stragglers, attorneys are said to be interested in delaying the procedure
to get more generous bills.
These claims are most likely inaccurate at least as far as French labor courts
are concerned and this paper advises for a more prudent approach. In particular,
it suggests that adversarial judges have only a minor and negligible impact toward
delay, while lawyers have a major role in reducing legal obstacles and waste of
time.
A significant impact on the creation of delay is given by a large number of
judicial factors, such as a massive backlog of cases and the so-called départage,
which implies the intervention of a professional magistrate but involves the reboot
of the entire procedure.
Withal, it is important to observe that a fair and objective judgment may take
some time. Nevertheless, when the delay is endemic, it leads to vicious circles in
defending fundamental rights and undermines the credibility of the judiciary.
The remainder of the paper is organized as follows. Section 2 proposes a review
of the growing body of literature that has examined delay, while the following
Section 3 provides an in-depth analysis of the specificities of CPH, with a particular
focus on procedural rules, conciliation and the role of judges.
Section 4 details the research question of the paper, while Section 5 discusses
the empirical strategy and methodology, with due attention to the instrument
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used to estimate the adversarial flair of judges. Results are discussed in Section 6,
whereas conclusions are drawn in Section 7.

2

A literature review in the field of judicial delay

It is a well-known fact that the economic approach provides an additional
perspective on the legal analysis. The law and economics literature has offered,
over the years, a way of evaluating and understanding legal rules, by figuring out
what objective they are intended to achieve (Friedman, 2001: 4).
The potential advantage in using economic principles, as explanatory tools
of legal rules, is that empirical and analytical doctrines enable the development
of a more coherent theory of law, along with a critical assessment of the latter
(Coleman, 1980: 221 and Veljanovski, 2006: 93).
Concerning judicial delay, economic scholars have provided multiple insights
into its underlying causes. Legal scholars are correct in pointing out that the
primary goal of a judge remains to “bring justice” and not to convey cases along
to conclusion (Bufford, 1996: 113), but empirical results have proved to be of great
assistance in isolating delay’s determinants and suggesting solutions.
In this sense, the consequences of a prolonged case disposition time are the
increase in litigation costs and the threat to the quality of decision-making. Memories fade, evidence vitiates, witnesses and litigants die, and the public confidence
in the efficiency and equitableness of the whole judiciary is eroded.
In particular, delays “disappoint” and “frustrate” plaintiffs seeking compensation through the legal system (Heise, 2000: 814-815) and legalize an unequal
treatment of judicial parties, notably among those who have the financial resources
to withstand and benefit from such delays.
The empirical literature on court delays traces its origins in the seminal contribution of Zeisel, Kalven, and Buchholz (1959). These scholars assumed that
judicial backwardness was an unmitigated social evil and, indeed, a problem of
matching resources to workload. The intuition was to conceive delay as a juridicaleconomic problem of too many cases chasing too few judges (Church, 1982: 396).
Indeed, the problem is not new. Already at the beginning of the last century,
justices were stressing the necessity for an adequate and centralized administrative organization and control, able to keep the judicial work as nearly as possible
abreast of dispute resolutions awaiting long trials (cfr. Ransom, 1923: 487).
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Sources of delay include archaic procedures, meticulous and protective rights
of the party, lack of court resources to cope with litigation “explosion,” shortage
of trial lawyers, or simply a lack of administrative will by the courts themselves
(Gillespie, 1977: 1).
Most of the studies share the view that one of the most important factors
affecting the overall delay in the judicial procedure is the rate of backlog (Miles,
2012: 307). The size of this caseload can “as easily be considered the result of
slow processing” (Boyum, 1979: 170), undermining the “very essence” of courts
(Vereeck & Mühl, 2000: 244).
Old disputes are a problem in many respects. They burden the registry of the
courts, constitute an obstacle for the activity of judges and push parties to apply
for damages for the excessive duration of disputes, thus diverting judicial resources
from the decision of new disputes and prolonging their average duration (Di Vita,
2012: 567).
Today’s civil procedure depends on the institutional incentives that surround
the activities of key actors, such as judges, lawyers, rule reformers, and scholars
(Menkel-Meadow & Garth, 2010: 33). Therefore, the perceived inefficiency of
justice is the result of multiple factors, a failure of the adversarial system and the
fault of some crucial players who manage it (Economides et al., 2013: 1).
Besides, the absence of clarity in legal precedents contributes to the increase
in the length of the trial (Berlemann & Christmann, 2017: 23). Hence, high
procedural formalism is a strong predictor of longer duration and inefficiency of
dispute resolution (Djankov et al., 2002: 456).
In this regard, the complexity and the number of laws that compose the legal
system contribute to an institutional environment that is characterized by uncertainty and excessive duration of civil disputes (Di Vita, 2007: 18).
The length of civil trials is also unconditionally influenced by private and public
legal expenditures. The only result of failing to understand the crucial importance
of financial endowment of courts is providing incentives for vexatious litigation
(Bielen et al., 2017: 1).
Other researchers have demonstrated that, in some cases, the causes of judicial
postponements are the parties themselves, who have different and heterogeneous
incentives to delay, contributing with a massive level of court filings and lawsuits
(Miller, 1997: 911).
As regard to France, the cliché most often repeated on its labor justice is that
it is slow and under a “tidal wave” of unfinished cases (Larivière, 1997: 740-741).
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This black mark eroding its reputation is condensed in judicial labor delays, which
are the primary concerns of the country (cfr. Espinosa et al., 2017: 196).
Very few studies have concentrated their attention on prud’hommes, a court
that deals with the fewest number of cases in the longest time (see Table 3 and
Table 4 in the Appendix), compared to any other first instance jurisdiction, as
shown below in Figure 1.

Figure 1: On the left, the number of cases, in thousands, among jurisdiction. To the
right, the duration of civil cases among courts, in months (Source: Ministry of Justice).

It is immediately apparent from these graphs that there is a large discrepancy
between the average duration of the labor procedure and other civil jurisdictions:
it is almost the triple compared to the District Court (Tribunal d’Instance, TI)
and more than twice vis-à-vis the High Court (Tribunal de Grande Instance, TGI).
In this regard, it is puzzling to notice that prud’hommes deals with the fewest
number of cases per year. The TI addresses more than three times applications
than CPH, while the quadruple of new cases are faced before the TGI.
With protracted delays, much of the external benefits of labor law – such as
certainty and evolutionary capacity to address new social issues and contractual
relationships, as well as the reduction of the likelihood of social conflicts – are lost.
This slow pace in putting off labor decisions leads social partners to multiple
disputes and inefficient transactions, involving significant personal, social, economic and legal implications, both in terms of deterrence and accurate decisions
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in individual cases (Fenn & Richmann, 1999: 476).
In particular, if the delivery of justice needs to be consistent and predictable
(Melcarne & Ramello, 2016: 5), it is evident that such a difference among jurisdictions is a wake-up call that should not be underestimated. Evidently, there is
a need for a radical reorientation of the analysis of prud’hommes.
Therefore, since informal customs, norms, and expectations in a judicial system
have a substantial impact on the operational practice of a specific court (Church,
op. cit: 408), we need to deepen the institutional peculiarities of CPH to understand the reasons of its widespread delays.

3

Some institutional contribution to delay?

The Council of prud’hommes is a very ancient institution, composed of nonprofessional judges that come directly from the world of work. The clear mission
of CPH is to foster the social dialogue between employers and employees and solve
individual labor disputes.
The term prud’homme comes from medieval times. In the eleventh century,
it was intended for “man of value,” “prudence,” and “good advice,” ready to
pledge his honor to answer for his manual writings and registers (Lefebvre, 2002:
254). These individuals were in charge of reconciling and ending conflicts aroused
between their peers, whether they were merchants or manufacturers.
This peer-to-peer singularity was maintained by Napoleon Bonaparte when he
formally created the court, as we know it today. The implementation of an employment tribunal, managed by representatives of the employers and employees, was
functional at finding acceptable solutions to the entire category of the profession
concerned.
This result was achieved creating a neutral forum for disputes, specially designed to maintain the conservative social order (Michel & Willemez, 2007: 14).
At the time, the “enlightened factions” of employers agreed to challenge the inevitability of the class struggle and favor a practice of rapprochement between
bourgeois and proletarians (Mouriaux, 1982: 284).
While all other French jurisdictions were designed with professional judges,
prud’hommes were conceived as worker’s jury, in view of granting industrial peace
(Cottereau, 2002: 1545). The electoral mechanism and parity of representation
were introduced in 1848, in a time when labor conflicts were solved by conciliation
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in the 90% of cases (Kieffer, 1987: 15).
The extension of eligibility and the right to vote of women was implemented
in 1907, while the general electoral mechanism of judges elected by their peers
was introduced only in 1979. The machinery of judicial designation measures the
representativity of the trade union and employers’ organizations, according to the
delegation at the firm level.
Today, the majority of judges appointed in CPH are selected among the socalled “non-reformist” trade unions. This label identifies “non-collaborative” trade
unions – namely Confédération générale du travail (CGT) and Confédération
Générale du Travail Force Ouvrière (CGT-FO or FO) – which are more prone
to strike and less inclined to find arrangements with employers’ federations (Andolfatto & Labbé, 2006: 286).
In the economic literature, the propensity of these judges toward a belligerent
social dialogue in the guise of syndicalists has been assumed to be transferred, once
elected, in the formation of the court that decides the fate of the case (Desrieux
& Espinosa, 2017: 156; 2018: 10).
In effect, the lack of juridical professionalization of labor judges might affect
the capacity to rule in a reasonable time. Hence, a high number of court files in the
hands of legally inexperienced individuals might compromise the ability to judge
according to law promptly.
However, the political polarization of judges is in itself the only source of delay,
since it matches with an intricate labor procedure. On this point, further clarifications might help piece this puzzle together and shed some light on this jurisdiction,
unusual from any other European labor judicial system.

3.1

A cumbersome procedure

As previously mentioned, the procedure before CPH is complex. French labor
law is characterized by a profusion of different regulatory texts and statutory
rights. This fragmentation is detrimental to the protective function of social law
and its economic efficiency (Barthelemy & Cette, 2015: 29), constituting a source
of uncertainty and unparalleled intricacy.
Commentators have pointed out that litigants are trapped in disentangling the
law, in addition to a tangible timing of judgments. The literature points out that
sentiments of consternation, and despondency, like someone hearing, in the office
of a doctor, an irreversible diagnosis (Astier & Laé, 2009: 54-57), are commonplace
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before prud’hommes.
The labor procedure is essentially triphasic, as shown in Figure 2. The different
phases are marked in blue, yellow/red and green.

Figure 2: A straightforward depiction of the three potential phases of the procedure.
The first stage of the procedure starts with a mandatory attempt of an incourt settlement, before an ad hoc Conciliation Committee, a formation of the
court composed of one employer and one employee representative, to preserve an
“equal footing” and social partner’s equilibrium.
In the event that the parties reach an agreement on the contested subjectmatter, the dispute ends with the drafting of a minute of agreement. In case of
failure of conciliation or partial conciliation, prud’hommes may refer the entire
case – or the remaining litigated part – to the trial office, which is composed of
four members, in accordance with the previously mentioned balance among social
partners’ representatives (Favennes-Héry & Verkindt, 2016: 138-139).
The conciliatory attempt has been said to be too brief, too unwieldy and too
rigid (Chappe & Doriat-Duban, 2003: 554), conceived in a way that does not allow
real negotiations to take place.
Furthermore, the design of a procedure that sees the conduction of the first
conciliatory phase by the same counselors, that should later decide the dispute in
case of failure, determines the reluctance of the parties to make proposals, as an
adverse reaction against a more strategical disclosure during the trial.
There are some exceptions to this preliminary step. In the event of the lack
of appearance of the applicant (“caducité”), withdrawal of lawsuits and situation
of negligent behavior of the parties (“radiation”), the judgment in the main proceedings is not reached.
The presence of the parties to the second trial phase might be substituted with
the representation by one employer or employee from the same sector of activity,
or by their partner or spouse, or by the director or one employee of the firm, or by
a delegate of the trade union or by a lawyer with power of attorney. Nonetheless,
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only in the appeal phase the representation of the parties is mandatory (Auzero
et al., 2017: 159-161).
In reality, the chances to win the case depend heavily on how parties are represented. An employee that stands up for himself in the proceeding has less than onethird possibilities to receive an affirmative answer to his application’s grievances,
compared to applicants represented by an attorney (cfr. Munoz Perez & Serverin,
2005: 50, and Vert & Bourdais, 2018).
During trial hearings, counselors listen to each parties’ oral arguments and
adjudicate the case by an absolute majority. Nevertheless, due to the “paritarian”
nature of the formation of the court – which imposes an equal representation of
employees and employers among judges – there is a possibility that the decisionmaking process ends without a clear majority, resulting in a tied verdict.
In this special case, the trial is adjourned with a supplementary hearing and
goes to “départage.” This is the third round of the procedure, and it is characterized by the Presidency of a professional judge, who shall have the casting
vote.
This third wave is not without consequences. It implies starting all over again,
with a right of affected parties to propose new evidence and make new requests
(Haubry, 2014: 20). The reset of defensive strategies entails a considerable increase
in the procedural timing and reduce the opportunities of reconciliation of the
parties, in favor of a strict legal investigation on the merit of the case.
Ultimately, it is evident that all these additional steps in the litigating process
“mechanically lengthen” (Breda et al., 2017: 3) the judicial processing time.
The combination of a complex procedure and politicized judges might potentially create multiple issues. Judges could be aware of the industrial and syndical
idiosyncrasies that underlie the employment relationship, but might not necessarily be able to grasp their legal foundations, taking more time to evaluate the single
case.
In fact, the statistics show that magistrates of the second degree, trained to rule
according to the law by a long cursus honorum, are forced to modify the content
of the prud’hommes’ judgments, to get the rules of labor law back in order.
This is evidenced by an extremely high level of appeals’ overturning judgments,
which are critically stood at 70% (Fontaine & Malhebet, 2016: 62). The rejection of
first instance juridical illustrations show that prud’hommes are not only chronically
slow but frequently in the wrong. Hence, there is space for improvement.
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3.2

A peacekeeping scope without success

The proceeding before the Council should be streamlined and simplified, with
an important role of conciliation of social partners to maintain social peace. A further source of complexity of prud’hommes is the inexplicable failure in conciliation,
which should be the primary purpose of the entire procedure.
The conciliatory intent of the entire procedure constitutes a “substantial formality”and the essence of the mandate of CPH1 (Boulmier, 2002: 186). Conciliation is the milestone of the entire procedure, the heart of French labor law and
social dialogue.
One aspect of concern it that the conciliatory phase, just as it is designed, does
not work and comes down to be a straightforward bureaucratic requirement that
stretches the procedure.
The conciliation rate was stable at 80% in the 1920s (Barthélemy & Cette, op.
cit.: 102), while this dignified objective has dropped to a less illustrious percentage
of 6% of achievement over the period here analyzed.
Over the years, the capacity of prud’hommes to cogently reconcile the positions
of “distant social partners” has lessened dramatically. The increase of complexity of labor law has not been accompanied by improved governance of judicial
knowledge.
This is why the French legislator intervened in recent years with structural
reforms aimed at the reduction of the time-frame and the professionalization of
the counselors (Ouaissi, 2017: 39).
In this regard, prud’hommes failed to conciliate to the major changes taking
place in the economy and the labor market. It is emblematic that France is the
only State Member of OECD – alongside Mexico – to rely exclusively on “lay
assessors for the initial stage of labor litigation” (OECD, 2017: 43).
While it is true that the conciliatory phase is a failure and litigants are still
fighting, it is also true that prud’hommes cannot be entirely blamed for this situation. The literature has pointed out that the under endowment of this institution
is excessive (Tournaux, 2016: 63) and the severe dysfunctions of the public service
of the justice are strict responsibility of the French State.
In addition, the increasing amount of workload paralyzes the court and possibly
reduce conciliation. In fact, a high number of backlogged cases allows parties to
1

That is to say, a “nullity of public order,” capable of vitiating the entire lawsuit if not performed
(see Cass. Soc., 31/05/1957, no. 641 and Cass. Soc., 18/01/2017, no. 15-12841).
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postpone settlement, by deferring the threat of litigation (Kessler, 1996: 445).
Not surprisingly, some commentators have suggested that judges elected among
the most adversarial trade unions push parties to conciliate and abandon the case,
as a direct answer to the ideological adversarial composition of the court (Desrieux
& Espinoza, 2018: 15).
This argument was not confirmed regarding the reference period of the analysis
here conducted (2012-2016), in which adversarial judges do not influence conciliation, while they do reduce the number of abandoned cases (Nizza, 2018: 19).
From a general point of view, it is an open question whether the “paritarian”
formation of the court is not an obstacle to getting the case going (Orif, 2015:
823) but there is increasing criticism on the conciliatory phase and case processing
time by all stakeholders.
In particular, plaintiffs, judges, and even clerks and administrative staff (Breda
et al., op. cit.: 3), complain about the excessive duration of the labor proceeding. The pernicious effect of the delay is that it forces employees to compromise
the quantum of damages, to anticipate the effect of the judgment and prevent
consuming litigation (Becker, 2011: 176).
That said, this imbalance is said to amplify of the “inequality of the parties”
in the employment relationship and justifies a conviction of the French State for
“denial of justice”2 and compensation of damages for the psychological tensions
given by this situation of uncertainty (Poirier, 2013: 659).
In the end, conciliation ends up being collateral damage of the procedure, with
the result that this institution is put on trial more than any other jurisdiction
(Serverine, 2012: 472) and the Ministry of Justice is convicted for “miscarriage of
justice.”
2

The norm that sanction “unreasonable,” “excessive,” and “inordinate” (Edel, 2007: 34-35) delay
in judicial proceedings is Article 6§1 of the European Convention for the Protection of Human
Rights and Fundamental Freedoms, transposed into domestic law in Art. L. 141-1 of the Code
de l’organisation judiciaire. Both provisions aim to remedy the sign of a “faulty functioning”
of the public service and ensure that the effectiveness and credibility of the administration of
justice are not jeopardized (Osuna, 2012: 178). The violation of this positive obligation of the
State (Schabas, 2015: 292) imposed an enormous “spectrum of reparation” (Ichim, 2014: 18)
and an impressive number of convictions before the European Court of Human Rights (among
others: Wiot v. France, Jussy v. France, Jarreau v. France, Vallar v. France and the judgments
of the Grand Chamber Zielinski and Pradal v. France, and Gonzalez et al. v. France).
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4

Research question

So far, we have evidenced some of the issue that have brought France to the
violations of the “reasonable time principle,” which remains one of the most frequently invoked violation of the “fair trial principle” (Rainey et al., 2017: 274)
and “right of defense” in labor proceedings.
Much of the idiosyncrasies of the procedure were stressed above. The challenges
to the functioning of CPH trace their roots in the historical reasons for the election
and politicization of the judges. The immediate consequence of the particular
nature of prud’hommes is the construction of a court that seeks the conciliation
of litigants primarily.
Out of consideration for the effectiveness of nowadays trade unions in pursuing
this solution, it is apparent that the level of conciliation has declined over the
years and the length of court procedure increased. It is unclear, at once, whether
the appointment of politicized judges meets the expectations of transparency and
accountability of the judicial-making process.
Thus, the failure of negotiations among parties increases timing. At the same
time, the intervention of a professional judge and the necessity to start the procedure again are a waste of time and a useless dissipation of resources. The trial is
held, but all the arguments of the parties are discarded in one fell swoop.
What is unclear is whether lawyers benefit from the situation. The stakes are
high: judicial delay is especially worrisome and worthy of condemnation, given
that it incentivizes unscrupulous judicial strategies, merely based on the passage
of time.
The economic literature has suggested that attorneys have a financial interest in
delaying suits and settlement (Rosenthal, 1974: 107 ff.), because their fee depends
on the time spent on the case. In this regard, France makes no exception to this
rule.
At the same time, lawyers are legally authorized to use tactics that are not
inherently unlawful or fraudulent to achieve delay to serve a client’s lawful purposes
(Lidge, 2009: 337), so long as that interest is not illegitimate.
The central issue in this matter is that if courts are compelled to follow the
cognitive errors of parties and their lawyers, then they are forced to waste their
limited resources by making unnecessary decisions (Wistrich & Rachlinski, 2013:
158).
Nonetheless, most of these arguments are related to common law systems and
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might be only partially true and justified in the case of French labor courts.
In the labor proceedings we are dealing with, for example, lawyers are the most
qualified individuals, who have appropriate litigation’s experience and suitable
legal training (Perrin & Gaune, 2010: 8 ff.), in contrast to judges that are appointed
to interpret labor law without a specific and substantive training.
Besides, judges have previously been in conflict with one another, in such a
confrontational and polarized manner that it is hard to envisage complete independence from the parties whose behavior they are required to rule on.
This adversarial flair is all the more noticeable within members of the same
bench. The more distant are the position of employers and employees’ representatives, the more should be difficult to reach a prompt solution, with lengthy
negotiations over the interpretation of core labor standards, shreds of evidence and
juridical solutions to be adopted in the verdict.
In any case, since litigants are not legally required to be represented by attorneys, it is possible that successful assessment and enforcement of parties’ rights
might be confined to specific cases. It is therefore possible that the effect of attorneys is confounded by other unobservable variables.
Consequently, it is logical to expect a positive impact of lawyers on the reduction of delay. On the contrary, the more the judge is trained to stiff relations in
the collective bargaining, the more it is realistic that the timing of the procedure
is stretched. Opposing factions of judges would have to bargain on a conventional
interpretation of the rules to be used in deciding the case.
Another critical factor that should increase the timing of the procedure is the
backlog of cases. The more is the workload of the court, the slower should be the
decision-making process. It is also plausible that départage delays the sentencing
coming up. When the professional magistrate has to intervene, he or she has to
deal anew with the case, with a preventable waste of time.

5

Empirical strategy

The empirical investigation is based on a strongly balanced panel dataset, composed of 201 Conseils de prud’hommes, equivalent to equivalent to 1,005 overall
observations. The analysis is limited to the so-called “Hexagon,” which includes
only the Metropolitan France.
The exclusion of the French overseas departments and regions (DROM), the
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overseas territories (TOM), and overseas collectivities (COM) is due to their sui
generis legal status and different levels of autonomy, which affects the information
available and homogeneity of observation of our variables.
A graphic depiction of CPH’s jurisdictions is given hereinafter in Figure 3.

Figure 3: The jurisdiction districts of Conseils de prud’hommes (Sources: INED,
INSEE and the French Ministry of Justice)

The time taken into consideration is hampered by a structural judicial reform
that took place between 2007 and 2011. The decree no. 2008-514 redrawn the
jurisdictional map – with the removal of 62 labor courts – and brought higher
costs for the enforcement of labor contracts, changing the opportunity cost of
going to court (Espinosa et al., 2018: 11).
Therefore, in the absence of data open to a clear and unambiguous interpretation of such a reform, the analysis started in 2012 and end in 2016.
The official data is collected annually by the National Institute of Statistics and
Economic Studies (INSEE) and the Ministry of Justice and it is publicly available
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on the institutional website of both institutions.
The dataset reveals one several deficiency to deal with, because of missing
information regarding the average duration of the procedure in two CPH. In consideration of the impossibility to cover these fully-fledged black holes in the data,
it was necessary to suppress 2 Councils out of 203.

5.1

Estimating equation

The main estimating equation is:
durc,t =β 1 counsc,t +β 2 lawc,t +γ 0 Xc,t +c,t
The notation is the following: the dependent variable durc,t represents the log
of the duration of lawsuits, registered in months by the Ministry of Justice for each
CPH c in every year t.
The two main explanatory variables of the analysis are defined by counsc,t ,
which is the rate of judges, appointed among the so-called “non-reformist” trade
unions at the last professional elections, instrumented as described below.
In second place, but by no means less important, is the concentration of attorneys per court, which is represented by lawc,t and constructed by using the
number of attorneys per 100,000 population, attached to the competent bar council for every court c in each year of observation t. This variable is instrumented
too.
The electoral results, as well as the competence of the bar, according to the
labor jurisdiction, is given by the data publicly available from the Ministry of
Justice .
The empirical model also includes a vector of control variables – γ 0 Xc,t – that
comprises judicial and social controls.
The vector includes the rate of conciliated and abandoned cases, the proportion
of cases gone in départage with the assistance of a professional magistrate, the ratio
of backlogged cases, the rate of confirmation of plaintiffs arguments, the rate of
cases appealed and the level of minimum schooling rate in the active population,
which represents the number of potential users of the court.
The model includes indicators for accounting differences across time and space
and, finally, the usual error term, represented by c,t .
As briefly mentioned above, with regard to confrontational judges and attorneys, it is appropriate to instrument these variables, to prevent biased results.
16

5.2

Endogeneity concerns

It is evident that the analysis of the impact of judges’ polarization on judicial
outcome might be problematic. Confrontational prud’hommes are elected among
the same individuals that they might potentially judge, with the results that parties’ preferences might affect both electoral results and decision-making processes.
Therefore, instead of taking the confrontational attitude of non-reformist judges
as given, it should be advisable to address possible endogeneity concerns, with the
use of an instrument. The latter should be correlated with the adversarial attitude
of judges and, conditionally on the other covariates, uncorrelated to the outcome
of the proceeding before CPH and get a consistent estimator.
The instrument chosen to answer this issue is a dummy variable representing
the diffusion, among judicial territorial jurisdictions, of the infamous American
parasite phylloxéra – philc – in the late 19th century.
The wealth of historical evidence confirming the bond between the insect and
the quarreling attitude of non-reformist trade unions was extensively discussed in
Nizza (op. cit.: 8-13), but, for systemic reasons, it is impossible to address all the
details here adequately.
It suffices here to say that, the insect encouraged the self-organization amongst
classes and fostered aggressive and close fights to reach their political targets,
which are the standard methods of class struggle of the most confrontational trade
unions.
From a historical point of view, it is surprising to discover the relation between
the nowadays adversarial politicization of non-reformist trade unions and the invasion of phylloxéra. This is perhaps not even surprising, seeing that the founders
of the two most confrontational unions were themselves winemakers (Frader, 1991:
12, and Pennetier, 2003: 35).
Since judges are first and foremost syndicalists, their deep-rooted belligerent
attitude is here presumed to be translated in court and reflected in a stiff attitude
of resolution of lawsuits, both as regards the parties and the judicial counterparts,
elected among the opposite social partner’s representatives.
As a further check and control, the estimation design also includes a control for
the vineyards, to check that the explanatory power of the instrument is not biased
and based on wine-producing zones. The source for the implementation of both
instrumental and control dummies are two original maps from the 19th century
(Figure 4). In both cases, the dummy variable takes a value of 1 in the presence
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of infection/vines and a value of 0 otherwise.

Figure 4: To the left and in purple, the cantonal diffusion of phylloxéra in 1882,
according to a contemporaneous official Ministerial Order.
In ocher yellow, on the right, the distribution of wine-producing zones in 1863, ten
years before the surveys carried out by the Ministry of Agriculture.

As far as concerns lawyers, endogeneity issues might eventually rise also in this
case, because an increase in the number of attorneys might lead them to leverage
their “informational advantage” and induce clients to demand for legal services
even when it might be unnecessary or counterproductive (Buonanno & Galizzi,
2010: 17).
To answer this puzzle, it is here proposed as instrumental variable the “specialization certificates” (SC), which attest since 2012 – the starting year of the
analysis – the specific legal skills3 of the lawyer who holds them. The holder of
this credential certifies a deep knowledge of a legal field of privileged intervention
within the mention of the accreditation of specialization.
Hence, SC are granted subject to an interview, that includes a professional
simulation, and at least four years’ professional experience, with the condition of
3

The twenty-six subjects of specialization are the following: arbitration law; law of associations
and foundations; insurance law; banking and stock market law; commercial, business and competition law; credit and consumption law; right of bodily injury; environmental law; the right
of aliens and nationality; family law, persons and their heritage; trust law; tax law and customs
law; right of guarantees, securities and enforcement measures; real estate law; international law
and European Union law; law of new technologies, information technology and communication;
criminal law; intellectual property law; public law; rural law; health law; social security and
social protection law; corporate law; sports law; transport law and, obviously, labor law
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not having been suspended for more than three months on the date of submission
of the application.
The above instrument is exogenous with respect to the duration of cases and
it is able to represents the legal interests concerned from a local perspective. The
SC is exogenous also to the preexisting number of lawyers since the certification
was newly introduced in 2012, the first year of this analysis.
Hence, the number of local attorneys specialized in a certain subject is relevant to understand the stakes of the legal market. In an increasingly competitive
environment, obtaining the recognition of a specific skill, is an added value and a
strong argument in the justification of higher fees.
In particular, the existence of experts in a specific juridical area is indicative of
inherent vitality of the legal market and high-level interest at stake, with big law
firms operating in departments and composed of attorneys that focus de facto on
a specific area of activity and become technicians by obligation (Iweins, 2016: 9).
Hence, it is expected that when more specializations are registered in the bar,
the bigger are the stakes in the legal market and, therefore, higher the concentration of lawyers per bar. Otherwise, there should be no need for signalling specific
talents and expertise in specific and complex areas of the law.
The instrument is time variant. It was introduced for the first time in 2012,
but it fluctuates across time, since new attorneys are asking for the SC and some
are being asking for the cancellation from the special registry for specializations.

5.3

Tests for identification and instrument relevance

To assess the validity of the instruments, the empirical strategy includes a
spectrum of tests, designed to address potential problems of under-identification
or weak-identification. These statistics are robust to the presence of heteroskedasticity, autocorrelation, and clustering (Baum et al., 2007: 466).
The rule of thumbs, established by Staiger and Stock (1997), for the first stage
F statistics is conventionally set 10 and might be considered as a conservative lower
bound in assessing the robustness of instruments (Bun & De Haan, 2010: 17).
The weakness of the instrument is based on a floor requirement suggested by a
simple rule of thumb for regressions models with two endogenous regressors. According to Stock and Yogo (2005) the conservative threshold to assess the weakness
of the instruments is set at 19.93 for a single instrument and 7.03 once combined
together in the structural equation.
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As a robustness check, all tests were repeated with the vine control variable, to
verify that the instrumental effect for judges is not driven by wine-growing areas
instead of the insect that affected such regions.The first-stage cluster-robust test
statistics are summarized, hereafter, in Table 1.
Table 1
Results for first-stage test statistics cluster-robust regressions
TEST

Phylloxéra

Specializations

First stage F statistics

10.95***

76.21***

Sanderson-Windmeijer Chi-square

20.90***

59.50***

20.50†

58.38†

(Underidentification)

Sanderson-Windmeijer F statistics
(Weak identification)

COMBINED TESTS
F test of excluded instruments

–

76.21***

Sanderson-Windmeijer F test

–

58.38***

Kleibergen-Paap LM statistics

–

17.08***

Cragg-Donald Wald F statistic

–

43.92‡

Kleibergen-Paap Wald F statistic

–

10.17‡

Hansen J overidentification statistic

–

0.000

Endogeneity test

–

22.48***

*** p<0.01, ** p<0.05, * p<0.1
†

The Stock-Yogo weak ID test critical values are established at the threshold of 19.93
for every endogenous regressor in the estimating model.
‡ The Stock-Yogo weak ID test critical values are established at the threshold of 7.03.

The performed tests showed that the instruments are reliable and not redundant, notwithstanding the incorporation of both in the estimating equation. Therefore, what remains to be done is the estimation of the impact of our explanatory
variable on delay.

5.4

Empirical findings

The empirical strategy plans to adopt a two stage least squared estimating
method, as well as other estimating methods, to check for the consistency of the
results achieved in the reported estimation.
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The empirical results of the 2SLS estimations are summarized below in Table 2.
The complete regressions and specificaTable 2
tion checks are available in the Appendix
VARIABLES
Duration
(Table 5), showing that coefficients and
Non reformist judges
0.0163***
signs are not affected by adding and sub(0.00525)
tracting variables in the regression. In
Attorneys per 100k
0.000636*
addition, further robustness checks were
(0.000376)
conducted, to control for the consistency Conciliation rate
-0.0121***
and sign of the estimations, as well as the
(0.00447)
0.00681***
structural validity of the inquiry. These Départage rate
(0.00126)
checks include a comparison of the estima0.00185***
tion (Table 6) with different model, using Backlog rate
(0.000352)
a OLS estimation with fixed effects, and
Schooling rate
0.0268***
two 2SLS methods, one with a Baltagi(0.00858)
Chang estimator of the variance compo- Vine Control
Yes
nents, to fit the strongly balanced panel- Time Indicators
Yes
data model, and a simple single-equation Observations
1,005
Clusters
201
estimation methods for a linear regression
model. According to this check, estima- Clustered stand. err. in parentheses
***p<0.01, **p<0.05, , *p<0.1
tions using a straight OLS differ, in fact,
from the 2SLS results. Without the use of
the instruments, results show a negative impact of judges on the duration of cases
and a non statistically significant contribution of lawyers in the legal proceeding.
The only parameter changing across estimating methods is the rate of cases in
the backlog, which loses statistical significativity once we use the Baltagi-Chang
estimator. On the contrary, all other coefficients and signs of covariates and variables of interest are not sensitive to changes between estimating methods.

6

Discussion

The statistical figures reported above suggest several conclusions.
Judges elected among non-reformist trade unions – the ones considered more
adversarial by the literature – appear to transfer their unionist attitude toward
bitter disputes with employers’ federations, among formations of the court.
The confrontational state of mind of syndicalists might reasonably culminate
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in tortuous negotiations on the interpretation of core labor standards, shreds of
evidence and juridical solutions to be adopted in the verdict.
Nonetheless, the estimations suggest solely that non-reformist judges contribute
only with a minor impact on duration. For one unitary increase in the rate of the
most confrontational judges judicial delay increases of one-half of a percentage
point.
Concerning lawyers, the more attorneys are available in the litigation market,
the longer is the judicial timing of the decision, but with a minor impact. For
one additional lawyer every one hundreds thousand individuals, the increase in
the duration of the litigation process is less than 0.007%.
This result is particularly interesting if we think that lawyers are a particular
professional figure, that has in-depth knowledge of the substantive and procedural
rules of the law (Blasi, 1995: 324). Attorneys should have the ability to “diagnose”
what happened in the past, “predict” the legal consequences of a certain event and
figure out “strategies” to tackle such problems (Krieger and Neumann, 2015: 33).
In the non-technical procedure before prud’hommes lawyers might have a capacity to swiftly identify legal problems and decide how they may be handled using
proper techniques. Nonetheless, much of this effort is dispersed by the possibility
of self or syndical representation in court, which is a possibility among CPH.
This result might contradict the literature, but most of the studies arguing
that attorneys are the principal instrument of delay (Connolly & Smith, 1983:
279) are analyzing common law systems, where lawyers transform the law itself
by rephrasing and expanding disputes in order to construct and shape the legal
process (Mather, 2013: 110), which do not fit the case of France.
A common criticism among most studies is that attorneys prolong lawsuits, taking procedural points to wear their opponent down (De Vos, 2004: 337). Nonetheless, in the case of prud’hommes and according to the empirical results reported
here, any delay caused by attorneys’ technical defense is very limited among CPH.
Hence, sticking to other judicial factors, it is interesting to notice that the rate
of cases gone to départage is not particularly relevant if the number of referral is
limited. It becomes more problematic if it becomes a habit.
The submission to the professional magistrate is presumably due to the increasing complexity of the law. Indeed, this remittal provides an authoritative solution
to complex labor litigations that break up the judicial board in incompatible positions.
For one unitary increase of the rate of départage, general duration of cases is
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stretched by less than 0.1%. It is known that with this referral, the timing of the
procedure is extended twice, but it is surprisingly not particularly relevant if the
number of submission to the magistrate is limited.
The judicial caseload is also not particularly relevant once it is limited in
amount. The analysis here conducted suggests that for one unitary increase in
the rate of cases gone in the backlog, the timing of the procedure increases of less
than 0.01%.
Labor courts are dealing with a high number of backlog, but judges might have
adjusted their behavior accordingly, in such a manner that problematic delays
might arise only when the rate of backlog becomes important.
Conciliation has also a minor impact on the general reduction of delay. The
reason is tied to the devastatingly low number of cases that are nowadays conciliated in court. It is evident that an increase of alternative dispute resolution would
benefit prud’hommes, but this is not the case.
Finally, the schooling rate of the active population – which is the only possible
user of the court since we are dealing with labor cases – affects the duration of
lawsuits. For one more percentage point of educated individuals, the timing of the
procedure is stretched by 2.5%.
This result is not surprising, considering the fact that a higher education might
imply a greater awareness of legal rights and, therefore, a higher participation in
the litigation process. The result might be longer judicial negotiation and more
in-depth analysis of the single case.

7

Conclusion

The analysis here conducted attempted to determine the role of judges and
attorneys on judicial delay, in connection with French labor courts. The endemic
issue of the unnecessary deferment of the procedure happens to be a devastating
characteristic of the Conseil de prud’hommes.
During the years, the French legislator has attempted to modernize the court
and remove existing institutional obstacles incorporated in the law. Nonetheless,
there are several structural deficiencies and loopholes in the legislation, which are
dragging down the reputation of this institution and its members.
The severe shortcomings of the court involve all social actors since they need
a quick revision of the disturbances or breakdown of the employment relation-
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ship and minimum foreseeability of the timing necessary to solve any pathological
situation.
In both cases, the necessity to have a transparent and predictable legal environment in which to operate safely is an urgent requirement. In contrast to this
prominent principle of minimum legal certainty, delays provide lousy service to
justice and undermine citizens’ confidence in justice, as well as the credibility of
the judiciary.
The quantitative analysis here conducted suggested that non-reformist prud’hommes
increase slightly judicial delay, while attorneys have only a minor role in stretching
the timing necessary to reach the solution of the case.
The quarreling attitude of trade unions, handed down from unionists to appointed judges, might be problematic from a general legal standpoint. Overall it is
regrettable that such a prestigious institution is biased by political beliefs instead
of being based only on the rule of law.
In any case, such responsibility cannot be merely left to trade unions and
the legal actors of the procedure, which operations are necessarily based on the
applicable legal framework set by the legislator in this area.
In the last few decades, labor courts have been overwhelmed by a collection of
restrictive rules and technicalities, dismembering the original peer-to-peer institutional structure and eroding the simple, transparent and comprehensible framework which made the fortune of this body.
The increased volume of work undertaken by counselors, in dealing with extraordinarily increasing complex legal arrangements, deserves more considerable
attention by the legislator and an intervention on a large scale.
The readjustment in the instruction of cases and the reduction of the current
backlog shall ensure the timely delivery of court sentences and create new legal
practices to settle labor disputes.
Some effortless but effective methods – such as monitoring the backlogs with
the use of unique tags for older records – have proved to be extremely successful
in this respect4 .
Eventually, the rising of technicalities has given way to lawyers and hindered
the capacity of individuals to stand their ground alone. The notable increase of
atypical contractual figures and the complexity of labor law emphasizes major
4

The reference here is to the “Strasburg program,” which was one of the winning methods for
case management in northern Italy, providing a significant reduction (-27%) of overdue cases,
while increasing the speed of civil cases. See IMF, 2014: 15.
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challenges in trial proceedings.
Hence, the need for a radical reorientation of litigation seems to have been
correctly answered by attorneys, who responded as silent actors of change and key
players of a constant, coherent and skilled action that benefits the system.
The contribution to delay of attorneys is very limited and comes down to a
0.006%, which is practically negligible. However, the role of lawyers should be
encouraged among prud’hommes, because they might ensure an prominent professional figure, with specific training on labor legislation, that guarantees the
handling of the growing modernization of labor law and related procedures.
A further advantage of this professional profile might be the impartiality and
independence concerning the disputed subject-matter. The legal requirement that
imposes lawyers to avoid any conflict of interest is a factor that takes all the
pressure off the spine of parties.
It is surprising that French procedural labor law assures the possibility of selfdefense. Even more that family members or work colleagues are able to represent
the plaintiff. These individuals might be dramatically involved in the case with
ephemeral and undependable emotional duress, setting aside any consideration on
the lack of technical expertise.
Another prominent conflicting issue, solved by the autonomy of lawyers, is the
absence of any relationship with the membership of trade unions, contrary to what
happens with judges and possible litigants.
In all these cases and besides, it conceivable a situation of conflict of interest,
in which a member of a trade union or employer association is confronted with a
fellow friend of the same syndical party or a lifetime business partner.
In all these respects, the necessity to protect the rights and interests of all
the parties should be guaranteed by the personal responsibility of the attorney,
which is ensured by duplicity and professional misconduct. In the case of judges,
sanctions are very limited instead.
In conclusion, attorneys might be seen as a counterbalanced figure to unionists
judges, capable of dealing with market rigidities and the inevitable technicalities
required to assert labor rights properly.
In this sense, both figures might work synergistically as strenuous defenders of
all fundamental rights of defense, which are as essential as a fair legal proceeding
leading rapidly to a comprehensive pursuit of truth.
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– Heise, Michael. “Justice Delayed: An Empirical Analysis of Civil Case Disposition Time”, in Case Western Reserve Law Review, Vol. 50, Issue 4
(2000), pp. 813-849;
– Ichim, Octavian. “Just Satisfaction under the European Convention on Human Rights”. Cambridge University Press, 2014;
– International Monetary Fund. “Italy : Selected Issues. Country Report No.
14/284 ”. IMF, European Dept, 2014;
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Affaires Civiles Et Du Sceau, Cellule Etudes Et Recherches, 2005;
– Nizza, Umberto. “Where does labor judges’ belligerent flair comes from? ”.
Working paper (2018), available at https://dx.doi.org/10.2139/ssrn.3305173;
– Nobles, Richard and Schiff, David. “Observing Law through Systems Theory”. Hart Publishing, 2012;
– Orif, Vincent. “Quels commandements pour la nouvelle procédure prud’homale? ”,
in in Droit Social, no. 10 (2015), pp. 819-825;
– Ouaissi, Haiba. “Droit du travail: De l’individuel au collectif”, 2nd Edition.
Bruylant, 2017;
– Pennetier, Claude. “Robert Bothereau : le troisième âge du syndicalisme”, in
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Revue de droit du travail, no. 9 (2012), pp. 471-478;
– Settem, Ola J. “Applications of the ’Fair Hearing’ Norm in ECHR Article
6(1) to Civil Proceedings: With Special Emphasis on the Balance Between
Procedural Safeguards and Efficiency”, Springer, 2015;
– Staden, Andreas von. “Strategies of Compliance with the European Court of
Human Rights Rational Choice Within Normative Constraints”. University
of Pennsylvania Press, 2018;
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– Vereeck, Lode and Mühl, Manuela. “An Economic Theory of Court Delay”,
in European Journal of Law and Economics, Vol. 10, Issue 3 (2000), pp.
243–268;
– Vert, Brigitte. “Prud’hommes 2019: Se défendre et gagner ”. Prat Éditions,
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Appendix
Table 3: Average duration of civil proceedings in France
Jurisdiction / Year

2012

2013

2014

2015

2016

Tribunal d’Instance

4.9

4.7

5.4

5.5.

5.4

Tribunal de Grand Instance

7.1

6.9

6.9

7.0

7.4

Cour d’Appel

11.7

11.7

11.8

12.2

12.7

Conseil de prud’hommes

15.2

15.8

15.4

16.4

16.4

Note: the present table summarizes the average number of month
required to terminate a civil procedure in France (Source: INSEE).

Table 4: Number of new cases per jurisdiction
Jurisdiction / Year

2012

2013

2014

2015

2016

Tribunal d’Instance†

594.631

635.590

582.296

575.364.

648.976

Tribunal de Grand Instance‡

814.536

833.029

881.038

880.974

862.684

Cour d’Appel*

236.463

245.120

251.814

248.450

250.609

Conseil de prud’hommes

175.714

205.648

187.651

184.096

149.815

Note: the present table summarizes the total number of cases brought before
the different jurisdictions in France (Source: INSEE).
†

The number of new cases does not take into account any Court order and
interim relief issued by the Tribunal d’Instance.
‡
The number of new cases does not take into account any interim relief issued
by the Tribunal d’Instance.
*
The number of new cases also includes the revision of decisions issued by CPH,
equal approximately to 28% of new cases.
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Year Indicators
Clusters
Observations

Vine control

Schooling rate

Appeal rate

Confirmation rate

Abandon rate

Conciliation rate

Départage rate

Yes
201
1,005

0.0178***
(0.00603)
Attorneys per 100k inhabitans 0.00144**
(0.000634)
Backlog rate

Non reformist judges

VARIABLES

(1)
R1
Duration

Table 5: Specification checks

Yes
201
1,005

-0.00671
(0.0378)

0.0147***
(0.00451)
0.00112**
(0.000502)
0.00209***
(0.000439)

(3)
R3
Duration

(5)
R5
Duration

(6)
R6
Duration

(7)
R7
Duration

(8)
R8
Duration

(9)
R9
Duration

Yes
201
1,005

Yes
201
1,005

Yes
201
1,005

Yes
201
1,005

0.0125*** 0.0121*** 0.0126*** 0.0126*** 0.0125*** 0.0163***
(0.00451)
(0.00453)
(0.00462)
(0.00460)
(0.00455)
(0.00525)
0.000998** 0.000936** 0.000926** 0.000917** 0.000912** 0.000636*
(0.000485) (0.000463) (0.000464) (0.000459) (0.000457) (0.000376)
0.00204*** 0.00198*** 0.00195*** 0.00193*** 0.00192*** 0.00185***
(0.000392) (0.000370) (0.000363) (0.000361) (0.000361) (0.000352)
0.00725*** 0.00659*** 0.00664*** 0.00675*** 0.00667*** 0.00681***
(0.00121)
(0.00117)
(0.00119)
(0.00119)
(0.00118)
(0.00126)
-0.0131*** -0.0132*** -0.0129*** -0.0126*** -0.0121***
(0.00423)
(0.00424)
(0.00422)
(0.00420)
(0.00447)
0.00328
0.00334
0.00350
0.00397
(0.00270)
(0.00268)
(0.00269)
(0.00283)
-0.00151
-0.00147
-0.00138
(0.00150)
(0.00149)
(0.00157)
0.000917
0.00109
(0.00133)
(0.00140)
0.0268***
(0.00858)
-0.0144
-0.00923
-0.00926
-0.00791
-0.00799
0.0378
(0.0354)
(0.0350)
(0.0350)
(0.0350)
(0.0349)
(0.0397)

(4)
R4
Duration

Yes
Yes
Yes
201
201
201
1,005
1,005
1,005
Clustered standard errors in parentheses
*** p<0.01, ** p<0.05, * p<0.1

-0.0174
(0.0474)

0.0184***
(0.00576)
0.00146**
(0.000644)

(2)
R2
Duration

Table 6: Comparison between OLS and 2SLS estimations

VARIABLES

(1)
OLS
Duration

Non reformist judges

(2)
2SLS
Duration

(3)
2SLS
Duration

-0.00346** 0.0201*** 0.0163***
(0.00168)
(0.00631)
(0.00525)
Attorneys per 100k inhabitans 0.000130
0.000911* 0.000636*
(0.000116) (0.000511) (0.000376)
Backlog rate
0.00170***
1.35e-05
0.00185***
(0.000329) (0.000182) (0.000352)
Départage rate
0.00752*** 0.00604*** 0.00681***
(0.000973) (0.000987) (0.00126)
Conciliation rate
-0.0170*** -0.0127*** -0.0121***
(0.00418)
(0.00332)
(0.00447)
Abandon rate
-0.000336
-0.000609
0.00397
(0.00244)
(0.00211)
(0.00283)
Confirmation rate
-0.00127
-0.000481
-0.00138
(0.00130) (0.000976) (0.00157)
Appeal rate
0.000374
0.000648
0.00109
(0.00103) (0.000817) (0.00140)
Schooling rate
0.0165*** 0.0333*** 0.0268***
(0.00609)
(0.0107)
(0.00858)
Vine control
No
Yes
Yes
Local indicators
Yes
No
No
Time indicators
Yes
Yes
Yes
Baltagi-Chang estimator
No
Yes
No
Clusters
201
201
201
Observations
1,005
1,005
1,005
Clustered standard errors in parentheses
*** p<0.01, ** p<0.05, * p<0.1
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